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1. INTRODUCTION 1 
The following Division of Ratepayer Advocates’ (DRA) rebuttal testimony 2 

by witness Mary Jo Stueve addresses issues raised relating to the Joint Submission 3 

of Pacific Gas and Electric Company and the Joint Solar Parties (Joint 4 

Submission) of Form Power Purchase Agreement for greater than 3 to 20 5 

megawatt PV projects (Large Project PPA).  Section A covers discrepancies 6 

between the Joint Submission Testimony and the Large Project PPA on contract 7 

pricing; while Section B addresses concerns related to PG&E’s and the Joint Solar 8 

Parties’ ‘stipulation’ that “…the Large Project PPA is just and reasonable.”1  9 

A. PG&E’s Solar PV Fixed Price Large Project PPA: 10 
Unclear and Premature 11 

On August 21, 2009 PG&E and the Joint Solar Parties filed a Joint 12 

Submission Form Power Purchase Agreement stipulating to changes made on a 13 

previously submitted Form PPA by PG&E on June 19, 2009.  DRA has many 14 

concerns with the Large Project PPA, which it will address more fully in hearings 15 

upon cross-examination.  However, one discrepancy requires addressing now. 16 

On page two of the Joint Submission Testimony, item number one, PG&E 17 

and the Joint Solar Parties ‘agree’ to “…all of the non-pricing terms of the Large 18 

Project PPA…[while] contract pricing and the process of soliciting PPAs are 19 

outside the scope of this stipulation.”  However, the Large Project PPA attached to 20 

the Joint Submission as Appendix A shows clearly the contract price and terms as 21 

indicated below.222 

                                              
1 Joint Submission Testimony, p. 2, item number 5.  
2 Joint Submission Testimony, Appendix A, Article Four: Compensation; Monthly Payments  
(pp. 41-42). 
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1 

 2 
While the Joint Submission Testimony indicates that contract pricing is “outside 3 

the scope of the stipulation;” the Large Project PPA, which PG&E and the Joint 4 

Solar Parties submitted, contradicts that by its inclusion of contract pricing and 5 

terms.   6 

 The stipulation is also premature in that no hearings on the application have 7 

been held and no factual or policy determinations have been made.  Hearings on 8 

this case are set for September 10, 11 and 14, 2009.  Determinations on the value 9 

of the proposed project along with the reasonableness of the costs, among other 10 
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things, will be made after those hearings.  Since the Joint Submission seeks 1 

approval of a contract required for a program that has not been fully vetted by the 2 

Commission, it is premature.  A corollary to this is the requirement that 3 

settlements require Commission approval and, to the extent that this ‘stipulation’ 4 

looks to resolve a pending issue, it must also be rejected as not following 5 

Commission rules.  The Rules of Practice and Procedure, Rule 12.1 et seq., 6 

requires a proposed settlement to be presented to the Commission by written 7 

motion and gives all parties the opportunity to comment on that proposal.  Rule 8 

12.3 allows for a hearing when a proposed settlement presents contested issues of 9 

fact.  None of these procedural protections were followed here.   10 

DRA thus strenuously objects to the stipulation on the basis that it purports 11 

to set contract pricing and terms and resolve issues prematurely.   12 

B. It is up to the Commission to determine ‘just and 13 
reasonable’ not PG&E and the Joint Solar Parties 14 

DRA also notes that on page two of the Joint Submission, item number 15 

five, PG&E and the Joint Solar Parties “agree[d] that the Large Project PPA is just 16 

and reasonable…”.  Simply saying something does not make it so, especially when 17 

you have no authority to say it in the first place.  Most parties not involved in this 18 

case have raised concerns as to the high cost of PG&E’s Solar PV program and its 19 

impact on ratepayers.  For example, DRA noted in its Testimony and repeats here 20 

that PG&E can meet its renewable energy goals with much cheaper alternatives, 21 

consistent with the Commission’s least cost best fit (LCBF) procurement directive.  22 

Either way, it is up to the Commission, not PG&E and the Joint Solar Parties, to 23 

determine whether a proposal meets a determination of ‘just and reasonable’ in 24 

order to pass on costs to ratepayers.3 25 

 26 

                                              
3 California Public Utilities Code Section 451-467. 


